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MEMORANDUM OF COUNSEL FOR FONTERRA LIMITED 

May it please the Hearings Panel: 

1 Fonterra Limited (Fonterra) attended the hearing of Topic 26 Dairy Processing 

Zone on 29 March 2022. 

2 One question from Commissioners was unable to be answered at that time.  

3 In addition, the Commissioners issued Minute 17 on 31 March 2022 directing 

that the two planners for Fonterra and Synlait (Ms Tait and Ms Rykers) confer 

and provide to the Panel an agreed rule regarding access, if that can be 

achieved, with assessment matters that could be applied to access rules for 

both sites.  

4 These matters are now addressed below.  

Rural production – milk processing 

5 Commissioner Solomon asked at what point of processing milk changes into 

another product. This relates to clause (d) of the definition of rural production, 

which excludes further processing of rural production commodities into 

another product.  

6 The Darfield site processes milk collected from across Canterbury, and shipped 

from other regions, into a milk powder and cream cheese (and potentially 

other such products) for export.  Milk can also be the subject of what might be 

better described as ‘pre-processing’ where it is reduced in volume through 

reverse osmosis prior to actual processing into product.  Although milk powder 

and the likes of cream cheese are variations of milk, Fonterra is concerned 

that clause (d) could be interpreted by some as capturing milk powder and/or 

cream cheese.   

7 To avoid potential confusion and assist in plan clarity, Fonterra considers DPZ-

R2 needs to be amended to ensure that any dairy processing activities that 

may be inadvertently captured by the “rural production” definition (such as 

processing milk into milk powder or cream cheese) aren’t constrained by DPZ-

R2. Put another way, dairy processing activities that are permitted by DPZ-R1 

should not also be captured by DPZ-R2.  

8 To be clear, it is not Fonterra’s intent that rural production activities in the DPZ 

that are not dairy processing activities, such as disposal of wastewater, be 

impacted by the amendment sought.  

Agreed access design rule 

9 At the hearing, counsel for Fonterra suggested that the two planners for 

Fonterra and Synlait could confer and provide a consolidated set of 

assessment matters that would apply to both sites.  The Commissioners issued 

a Minute on 31 March 2022 asking for the parties to provide to the Panel an 

agreed rule regarding access, if that can be achieved, with assessment 

matters that could be applied to access rules for both sites. 
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10 Fonterra does not consider there is benefit in having a combined rule 

requirement for access design (i.e. an amalgamation of DPZ-REQ8 and DPZ-

REQ9). This is because the two sites have distinct access requirements 

requiring different analysis by traffic experts; a combined rule requirement 

would cause confusion. Fonterra’s proposal, as set out in Ms Tait’s evidence, to 

have separate rule requirements addressing access is therefore considered 

appropriate.  

11 The situation is different for the matters for assessment which can more easily 

be tailored to suit both the Fonterra and Synlait sites.  

12 It is noted that shortly prior to receiving the Minute Ms Rykers had voluntarily 

submitted a set of provisions following a discussion that occurred with the 

Panel during the Synlait presentation.  The wording of the assessment matters 

had been discussed with Fonterra. 

13 Fonterra confirms that the planners have conferred and agreed on the 

following wording for DPZ-MAT1 (again consistent with what Ms Rykers has 

provided): 

1. The effects of any additional traffic generated by the proposed 
activity on: 

a. the site access and; 
b. the traffic efficiency and safety of: 

i. Heslerton Road (with respect to the Synlait site); or 

ii. State Highway 73 (with respect to the Fonterra site), 
and 

c. the wider land transport infrastructure network: 
i. having particular regard to the design and extent of 

any intersection improvements planned, under 
construction or implemented by NZTA for Heslerton 
Road and 
SH1 (with respect to the Synlait site). 

2. The outcome of any consultation with NZTA and/or KiwiRail. 
3. The suitability of any amendments or upgrades to the access 

design. 

 

Conclusion  

14 Fonterra is happy to address any further questions that may arise from the 

above. 

Dated    8 April 2022 

 

_____________________________ 

Ben Williams / Kirsty Jacomb 

Counsel for Fonterra Limited 

 


